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1) European Commission (2017¢c) Proposal for a Directive of the European
Parliament and of the Council on transparent and predictable working
conditions in the European Union, COM(2017) 797 final, Brussels, 21.12.2017.
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Hluesh s 2 ARSI EAHSY Martin Risak 2429} Thomas
Dullinger G-+ o5 &=t ETUIREES A= o] =2
A Eo] & IS 7H1 ETUC Y @ AEZ]ok=-3(OGB: Osterreichischer

2)OJ L 288, 18.10.1991, pp. 32-35.
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4) 2z BusinessEurope (2018) Commission proposal for a Directive on transparent
and predictable working conditions - BusinessEurope's views, Brussels, 26. 02.
2018(https://www.businesseurope.eu/publications/commission-proposal-
directive-transparent-and-predictable-working-conditions); ETUC (2018) 2018
H 39 7~8Y AP A Y3] 5]9]of| A AelH ETUC Position on the draft Transparent
and Predictable Working Conditions Directive (https://www.etuc.org/sites/
default/files/document/files/etuc_position_on_the_draft_transparent_and_
predictable_working_conditions_directive_updated.pdf); and UEAPME (2018)
UEAPME position on a proposal for a directive on transparent and predictable
working conditions in the European Union COM (2017) 797, Brussels, 26. 02.
2018.
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5) SWD(2016) 51 final.

6) COM(2017) 6121 final, p. 2.
7) COM(2017) 2611 final.

8) COM(2017) 6121 final.

9) COM(2017) 797 final.

10) SWD(2017) 205 final.
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31) COM(2016) 127 final, Annex I, p. 2.

32) COM(2017) 797 final.

33) Lobel O. (2016) The gig Economy & the future of employment and labor law,
Research Paper Series 16-223, San Diego, University of San Diego School
of Law Legal Studies, p. 10: Harris S.D. and Krueger A.B. (2015) A proposal
for modernizing labor laws for twenty-first-century work: the ‘independent
worker', Discussion Paper 2015-10, Washington, DC, The Hamilton Project.
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34) The Labour and Social Courts Act, p. 51 (3) 2.

35) The Act on Agency Work, p. 3.

36) The Employees' Liability Act, p. 1 (2).

37) The Equal Treatment Act, pp. 1 3) 2 and 16 3) 2.

38) De Stefano V. (2016) The rise of the ‘just-in-time workforce’: on-demand
work, crowd-work and labour protection in the ‘gig-economy’, Geneva,
International Labour Office, p. 20 2.

39) COM(2006) 708 final, p. 12.

40) Employment Tribunals 28.10.2016, 2202551/2015 & Others, Aslam, Farrar
& Others v Uber B.V., Uber London Ltd. & Uber Britannia Ltd, https://
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v-uber/; upheld by Employment Appeal Tribunal 10.11.2017, Appeal No.
UKEAT/0056/17/DA, Uber B.V., Uber London Ltd. & Uber Britannia Ltd v
Aslam, Farrar, Dawson & Others, https://assets.publishing.service. gov.
uk/media/5a046b06e5274a0ee5al1f171/Uber B.V. and Others v Mr Y _
Aslam_ and_Others_UKEAT 0056_17_DA.pdf
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43) Barnard C. (2012) EU employment law, 4th ed., Oxford, Oxford University
Press, p. 47.

44) 19989 59 129 ECJ¥E, Maria Martinez Sala v Freistaat Bayern, C-85/96,
EU:C:1998:217, paragraph 31: judgment of the ECJ of 7 June 2005, Christine
Dodl and Petra Oberhollenzer v Tiroler Gebietskrankenkasse, C-543/03,
EU:C:2005:364, paragraph 27: judgment of the ECJ in Allonby, C-256/01,
EU:C:2004:18, paragraph 63.
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46) Davies A.C.L. (2012) EU labour law, Cheltenham, Edward Elgar Publishing,
p. 69.

47) Barnard C. (2012) EU employment law, 4th ed., Oxford, Oxford University
Press, p. 144.
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50) Barnard C. (2012) EU employment law, 4th ed., Oxford, Oxford University
Press, p. 144.
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University Press, p. 5. &=X.

52) Davidov G. (2016) A purposive approach to labour law, Oxford, Oxford
University Press, p. 119.
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Vienna, New Academic Press, p. 26.
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Blum AFA0] Hi$k BEC] 2, 66/85, EU:C:1986:284, paragraph 17; Bettray A
ol gt BCJ T2, 344/87, EU:C:1989:226, paragraph 12.

167) Danosa AFA° tigt EC] 2, C-232/09, EU:C:2010:674, paragraph 46;
Agegate A9 Tt EC] B4, C-3/87, BU:C:1989:650, paragraph 36; 2015
9% 10¥ ECJ B4, Holterman Ferho Exploitatie BV and Othersv F.L.F. Spies
von Biillesheim, C-47/14, BU:C:2015:574, paragraph 46; Balkaya ~FA°] tigt
ECJ ¥4, C-229/14, EU:C:2015:455, paragraph 37: Allonby A4 thgt ECJ
4, C-256/01, EU:C:2004:18, paragraph 69.

168) Lawrie-Blum A9 tigt EC] ¥4, 66/85, EU:C:1986:284, paragraph 18.

169) Lawrie-Blum AF°ll tigt EC] ¥4, 66/85, EU:C:1986:284, paragraph 18;
Allonby A9 9igt EC] ©4, C-256/01, EU:C:2004:18, paragraph 72.

170) Agegate A0l gt ECJ] T4, C-3/87, EU:C:1989:650, paragraph 36; Allonby
ARdol| tigt ECJ ®4, C-256/01, EU:C:2004:18, paragraph 72.

171) Lawrie-Blum A3 tigt EC] ¥4, 66/85, EU:C:1986:284, paragraph 18.

172) Agegat A0l gt ECJ 34 e, C-3/87, EU:C:1989:650, paragraph 36.

173) Agegate A¥210]l Higt EC] ¥4, C-3/87, EU:C:1989:650, paragraph 36; 2014
Y 9¥ 10¥ EC] ¥4, Iraklis Haralambidis v Calogero Casilli, C-270/13,
EU:C:2014:2185, paragraph 33.

174) Becu and Others A3l tigt EC] ®4, C-22/98, EU:C:1999:419, paragraph
25. Becu AV AT BWRo] JoBg WA F = o] W4 Hojof
gt}

175) Becu and Others A1 gt ECJ T2, C-22/98, EU:C:1999:419, paragraph
25.
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176) Becu and Others A1 gt ECJ T2, C-22/98, EU:C:1999:419, paragraph
26.

177) Raccanelli 1731 B¢t EC] B4, C-94/07, EU:C:2008:425, paragraph 35.

178) Haralambidis A3l tigt EC] ¥4, C-270/13, EU:C:2014:2185, paragraph
30.

179) Haralambidis A0l gt BEC] 2, C-270/13, BU:C:2014:2185, paragraph
30.

180) Haralambidis A0l tigt EC] ¥4, C-270/13, EU:C:2014:2185, paragraph
33: Allonby AFA] Tigk EC] 4, C-256/01, EU:C:2004:18, paragraph 72.

181) Haralambidis Al tigt EC] ¥4, C-270/13, EU:C:2014:2185, paragraph
33: Allonby AFA] Tigk EC] 4, C-256/01, EU:C:2004:18, paragraph 72.

182) Danosa AFAel digt EC] ¥4, C-232/09, EU:C:2010:674, paragraph 47
Balkaya A7l tiet BCJ ¥4, C-229/14, EU:C:2015:455, paragraph 38.

183) Danosa AFA° tigt EC] 2, C-232/09, EU:C:2010:674, paragraph 47
Balkaya A7l et ECJ ¥4, C-229/14, EU:C:2015:455, paragraph 38.

184) Danosa AFA° tigt EC] 2, C-232/09, EU:C:2010:674, paragraph 47
Balkaya A0l tiet BCJ ¥4, C-229/14, EU:C:2015:455, paragraph 38.

185) Danosa AFA° tigt EC] 2, C-232/09, EU:C:2010:674, paragraph 47
Balkaya A7l tiet ECJ ¥4, C-229/14, EU:C:2015:455, paragraph 38.
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186) Danosa AFA° tigt EC] 2, C-232/09, EU:C:2010:674, paragraph 48;
Balkaya A0l tiet ECJ ¥4, C-229/14, EU:C:2015:455, paragraph 39.

187) Danosa A4 gigt EC] &2, C-232/09, EU:C:2010:674, paragraph 49.

188) Danosa A4 digt EC] &2, C-232/09, EU:C:2010:674, paragraph 50.

189) Holterman A0l ti3t EGJ 4, C-47/14, EU:C:2015:574, paragraph 45.

190) Holterman A0l W3t EGJ 4, C-47/14, EU:C:2015:574, paragraph 47.

191) Holterman A9l W3t EGJ 4, C-47/14, EU:C:2015:574, paragraph 47.

192) Balkaya AFA0l tigt EC] ©4, C-229/14, EU:C:2015:455, paragraphs 39 ©|
SFE.

193) Balkaya AFA0l| tigt EC] ©4, C-229/14, EU:C:2015:455, paragraphs 39 ©|
SFE.

194) Balkaya Aol tigt ECJ 2, C-229/14, EU:C:2015:455, paragraph 40.

195) 19964 69 279 ECJ W2, P. H. Asscherv Staatssecretaris van Financién, C-
107/94, EU:C:1996:251, paragraph 26; Meeusen A0} tigt ECJ oA &+
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%, C-337/97, EU:C:1999:284, paragraph 13.

196) Meeusen A0l tigt EC] B4, C-337/97, EU:C:1999:284, paragraph 15.
197) Lawrie-Blum A0l gt ECJ 4, 66/85, EU:C:1986:284, paragraph 17;
Raccanelli *F3°1 tigt ECJ ¥4, C-94/07, BU:C:2008:425, paragraph 34.
198) Walrave A9 tigt ECJ] 2, 36/74, EU:C:1974:140, paragraphs 4 and 10.

199) Lawrie-Blum A9 tigt EC] ¥4, 66/85, EU:C:1986:284, paragraph 21.

200) Nolte A0 tigt ECJ 4, C-317/93, EU:C:1995:438, paragraph 19.

201) Kemp f AFdoll oist EC] &, 139/85, EU:C:1986:223, paragraph 14;
Vatsouras/Koupatantze A73°] ©jgt BC] ¥, C-22/08, EU:C:2009:344,
paragraph 28.

202) Fenoll AFA] Tigt EC] @4, C-316/13, EU:C:2015:200, paragraph 33.

203) Agegate A0l tigt ECJ -4, C-3/87, EU:C:1989:650, paragraph 36.
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204) Trojani AFA9] tigt BCJ 2 C-456/02, BU:C:2004:488, paragraph 22.

205) Kurz AFA©| tigt EC] B2, C-188/00, EU:C:2002:694, paragraph 32

206) Bettray Ao tigt BCJ 2, 344/87, EU:C:1989:226, paragraph 15.

207) Balkaya A173°] tigt ECJ ¥4, C-229/14, EU:C:2015:455, paragraphs 22, 49
and 51.

208) Steymann AFA] tigt EC] B4, 196/87, EU:C:1988:475, paragraphs 4, 11
and 12.

209) Jany AP0l tigt EGJ 4, C-268/99, EU:C:2001:616, paragraph 70.

210) Raccanelli AFA9] B3t ECJ B2, C-94/07, EU:C:2008:425, paragraph 36.
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211) Walrave AFA0l Tt ECJ B4, 36/74, EU:C:1974:140, paragraph 23.

212) Fenoll AFA°l Wigt ECJ 32, C-316/13, EU:C:2015:200, paragraphs 29 and
42; Trojani A9l tigt EC] 2 C-456/02, BU:C:2004:488, paragraph 24:
Ninni-Orasche A7) Higt ECJ 2, C-413/01, EU:C:2003:600, paragraph
27 L. N. AP0l tig BECJ B4, C-46/12, BU:C:2013:97, paragraph 43.

213) Bettray AP0l thgt EC] ¥4, 344/87, EU:C:1989:226, paragraph 16 Allonby
ARdol| tigt ECJ B4, C-256/01, EU:C:2004:18, paragraph 70.

214) Lawrie-Blum AFA9] Hi3t ECJ B4, 66/85, EU:C:1986:284.

215) Allonby A9l tigt EGJ 4, C-256/01, EU:C:2004:18, paragraph 71.

216) Fenoll AFAl| B3t EC] ®4, C-316/13, EU:C:2015:200, paragraph 30; Danosa
AbAef| digt BCJ ¥4, C-232/09, EU:C:2010:674, paragraph 40.

217) Becu and Others A7l tigt ECJ 4, C-22/98, BU:C:1999:419, paragraph
28; 19914 12¢¥ 109 ECJ B4, Merci convenzionali porto di Genova SpA v
Siderurgica Gabrielli SpA, C-179/90, EU:C:1991:464, paragraph 13.
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218) Lawrie-Blum AFA°l| Higt ECJ 2, 66/85, BU:C:1986:284, paragraph 27
Temming F. (2016) Systemverschiebungen durch den unionsrechtlichen
Arbeitnehmerbegriff - Entwicklungen, Herausforderungen und Perspektiven,
Soziales Recht, 6 (4), p. 159. Zx.
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219) Danosa AFA°) that ECJ TH, C-232/09, EU:C:2010:674; Balkaya AFA°) tiat
ECJ B4, C-229/14, EU:C:2015:455; Holterman AFA°] Tt EGJ &2, C-47/14,
EU:C:2015:574. Asscher AP0l gk EC] B &=, C-107/94, EU:C:1996:251,
paragraphs 24 oof 3= 19984 5¥ 79 ECJ] ™2, Clean Car Autoservice
GesmbHv Landeshauptmann von Wien, C-350/96, EU:C:1998:205, paragraphs
18 oJa} HF; Meeusen A Higt EC] 2, C-337/97, EU:C:1999:284,
paragraphs 13 °]5} #=; Temming F. (2016) Systemverschiebungen durch den
unionsrechtlichen Arbeitnehmerbegriff - Entwicklungen, Herausforderungen
und Perspektiven, Soziales Recht, 6 (4), p. 160.

220) Balkaya A¥7°l| et BCJ ¥4, C-229/14, EU:C:2015:455.

221) Ruhrlandklinik P01 thgk ECJ 4, C-216/15, EU:C:2016:883.

222) Genc A9 tigt BCJ 4, C-14/09, EU:C:2010:57, paragraph 27; O, C-432/
14, EU:C:2015:643, paragraph 25.
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223) Ruhrlandklinik A0l tigt ECJ] ¥4, C-216/15, EU:C:2016:883, paragraph
36.

224) Ruhrlandklinik A0l gt BC] ¥4, C-216/15, EU:C:2016:883, paragraph
37.
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225) Agegate AFA0] tigt ECJ] ®H4, C-3/87, EU:C:1989:650, paragraph 36

226) Agegate AP0l tigt ECJ 4, C-3/87, EU:C:1989:650, paragraph 36.

227) Haralambidis ~73°] tigt BC] 2, C-270/13, EU:C:2014:2185, paragraph 33.
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229) Agegate AP0l tigt ECJ -4, C-3/87, EU:C:1989:650, paragraph 36.

230) Becu and Others AFA9] tigh EC] B4, C-22/98, EU:C:1999:419, paragraph 25.
231) Becu and Others AFA9] tigh EC] B4, C-22/98, EU:C:1999:419, paragraph 26.
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